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rehabilitation progyam, using funds from the Federal COmmunity

Develoment Rlock Gfant Program: 1In DeKalb's program private
homeowners meeting a standard of need make individual agree-
ments with private contractors for the repair or improvement

of their hbmes;"so as to bring them up to housing code standards.
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If the city appréves such én agreement the work goes'forward
and the city pays for it with the Federally—provmded funds.

| Ybu particularly ask about the application to this work of
."AN:ACT,regulatlng wages Qf laborers, mechanlcs, and.othex.
woikmeﬁ employeé in anjvpublic works, etc.“ (Ill. Rev.'stat.
1975, ch. 48, par. 398-1 et __g ). commonly known as the

Prevaillng wage Act.

In my oplnion th¥s Act does not reguire wages at
the “prevailing“ rate in the DeKalb program, It might be
noted lnitlally that Federal 1aw dOes not requlre “prevaillng"
wages in this partzcular program. Section 109 of thle I of
the Housing and COmmuinty Develoyment Act of 1974, 42 U.8.C.
§5310 (Supp..1975), under whlch the funds are prqvidgd, states
that: | o |

“"All laborers and mechanics employed by con-
- tractors or subcontractors in the performance
of construction work financed in whole or in
part with grants received under this chapter
shall be paid wages at rates not less than
those prevailing on similar construction in
the locality as determined by the Secretary of
‘Labor in accordance’ with the Davis-Bacon Act,
as amended: Provided, That this gection shall
apply to the rehabllltatlon of resxdential
property only if such property is designed fox

residential use for elght or more families.
& % % :
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The work done in DeKalb's program certainly is
"yehabilitation of residential property"”. The proviso just
QQoted limits the application of the section's prevailing-
vage requirement for such residential property to work:cn
buildings designed for residential use of eight orxr moré'
families. Thus the work on individual homes in DeRalb does
not come within the Federal prevailing-wage requirement.

v’$eation B‘Of‘the_State Ret (X1l. Rev. Stat. 1978,
~ ch. 48, par. 39s-3) provides as fpllaWs:

- "Not 1353 than the general prevailing raté

of hourly wages for work of a similar character
"on public works in the locality in which the
work is performed, and not less than the general
prevailing rate of hourly wages for legal holiday
and overxtime work, shall be paid to all laborers,
workmen anéd mechanics employed by or on behalf
of any public body engaged in the comstruction.

of public works, exclusive of maintenance work.
# % %9 (Emphasis added.)

In turn, the Act defines “public works" in section -
2 of the Prevailing Wage Act (Ill. Rev. Stat. 1975, ch. 48,
‘par. 39s=-2) ass

® &aa
% & % 311 fixed works constructed for public
use by any public body * # #_ *®
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This definition is the standard definition of “public works"
given in court decisions in the United States. See Southern

~ Surety Co. v. Standard Slag Co.. (1927), 117 ohio St. 512, 159

N.E. 339; Demeter iand Co. V. Flbrida Pub, Serv. Co. (1930),

29 Fla. 954, 128 So. 402; Ellis v. Common Council of Grand .

Rapids (1900), 123 Mich. 567, 82 N.W. 224: Cutting v. McKinley

(1933), 130 cal. App. 136, 19 P.2d 507; Peterson v. U.S. for

Use of Marsh Lumber Co. (1941), 119 F.2d 145. The term

"pub;ic works" or an'equivgleht‘phfasé has been used in

Illinois to describe the building of a jail (County of Mercer

v. Wolff (1908), 237 Ill. 74, 78) and the widening of streams

and - improvement of harbors. People ex rel. Deneen v. Economy

power_and Light cbmgapy (1909), 241‘:11. 290, 327. |

| Tﬁeﬁkind of 'work beihg-d@he in this ?rogramﬁﬁimplﬁ
is not within fhé:pléin méaning"éfvtﬁe.wo;és'“the construce-
tion of public worke" and the éccampanyingAdefinitiqn of that
?hrése as "all fixed works contracted fox"publié use by any
éublic'bOdy". These words 5ring“t6 mind the raising of public
buildings and the léyingﬂbf highways and btherlprojectsv'

constructed for Eheibenefit'éh&"uSe of_Ehe public in general.




William M. Bowling - 5.

The hcuses-xenovated'under‘the‘resi&ential rehabilitatiOp  .
program are not fox'public use, they are private homes. .
Furthermore, the Act only applies when "Any public
body [is] engaged in the construction of public works ¥ % *%,
(I1l. Rev. Stat. 1975, ch, 48, par. 39s=3.) The City of
DeXalb is only subsidizingatheAcenStruetion- It is not doing
the construction or contracting for the construction. The
home owner does the contracting, not the city,
. Therefore, I conclude that the Prevailing Wage
Act does not by its terms apply to the rehabilitaticnzof
- single.familyﬁhdusinélin the ciﬁf-oleéKélb?s.érograﬁ@

~ Very truly yours,

ATTORNEY GENERAL




